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The Warrant
Annual Town Meeting
May 2 & 3, 2011
Town of Southwest Harbor

County of Hancock, ss.

State of Maine

Introduction
In an effort to make the Warrant more understandable and easier to follow, the Board of
Selectmen has placed the related articles in sequence. Each article is underlined. Each article
can be discussed and amended by motion as voters see fit.
This year the Town Meeting will be held on Monday, May 2, 2011 beginning at 6:00 p.m.
at the Pemetic Elementary School; voting by secret ballot will be held on Tuesday May 3, 2011 at
the Southwest Harbor Fire Station. Town Meeting will promptly begin at 6:00 p.m.
At 5:00 p.m. until 5:45 p.m. on Monday, May 2, 2011 there will be a questions and answer session
regarding articles 50 through 66 at the Pemetic Elementary School. There will be a Public Hearing
for articles 50 through 66 on April 19, 2011 at the Southwest Harbor Fire Station.
To: Chief David Chapais, a Constable of the Town of Southwest Harbor
Greetings:
In the name of the State of Maine you are hereby required to notify and warn the voters of the
Town of Southwest Harbor, Hancock County, qualified by law to vote in Town affairs to meet in
the Pemetic Elementary School, First Floor Auditorium, in said Town, Monday, the 2nd day of
May, 2011 A.D. at six o’clock in the evening, then and there to act on Articles numbered one [1]
through forty-nine [49]
And to notify and warn said voters to meet in the Southwest Harbor Fire Station Meeting Room
on Tuesday, the 3rd day of May, A.D. 2011 at ten o’clock in the forenoon, then and there to
act on Articles numbered fifty [50] through sixty-seven [67] by secret ballot, voting to begin at
ten o’clock in the forenoon and to continue until eight o’clock in the evening when the polls will
close.
Article 1: Election of Moderator – To choose a Moderator to preside at the meeting.
Article 2: To fix compensation for the Board of Selectmen, Members of the Superintending
School Committee and Members of the Board of Trustees of the Mount Desert Island Regional
School District.
Article 3: To choose such other municipal officers as the voters shall deem appropriate.
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SOUTHWEST HARBOR SCHOOL DEPARTMENT
Note: Articles 4 through 14 authorize expenditures in cost center categories.
Article 4: To see what sum the School Committee is authorized to expend for Regular
Instruction for the fiscal year beginning July 1, 2011 to June 30, 2012.
School Committee recommends
Board of Selectmen recommends
Warrant Committee recommends

$1,103,687
$1,103,687
$1,103,687

Article 5: To see what sum the School Committee is authorized to expend for Special
Education for the fiscal year beginning July 1, 2011 to June 30, 2012.
School Committee recommends
Board of Selectmen recommends
Warrant Committee recommends

$442,404
$442,404
$442,404

Article 6: To see what sum the School Committee is authorized to expend for Career and
Technical Education for the fiscal year beginning July 1, 2011 to June 30, 2012.
School Committee recommends
Board of Selectmen recommends
Warrant Committee recommends

$0
$0
$0

Article 7: To see what sum the School Committee is authorized to expend for Other Instruction
for the fiscal year beginning July 1, 2011 to June 30, 2012.
School Committee recommends
Board of Selectmen recommends
Warrant Committee recommends

$72,805
$72,805
$72,805

Article 8: To see what sum the School Committee is authorized to expend for Student & Staff
Support for the fiscal year beginning July 1, 2011 to June 30, 2012.
School Committee recommends
Board of Selectmen recommends
Warrant Committee recommends

$300,791
$300,791
$300,791

Article 9: To see what sum the School Committee is authorized to expend for System
Administration for the fiscal year beginning July 1, 2011 to June 30, 2012.
School Committee recommends
Board of Selectmen recommends
Warrant Committee recommends

$55,958
$55,958
$55,958

Article 10: To see what sum the School Committee is authorized to expend for School
Administration for the fiscal year beginning July 1, 2011 to June 30, 2012.
School Committee recommends
Board of Selectmen recommends
Warrant Committee recommends

$198,619
$198,619
$198,619
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Article 11: To see what sum the School Committee is authorized to expend for Transportation
& Buses for the fiscal year beginning July 1, 2011 to June 30, 2012.
School Committee recommends
Board of Selectmen recommends
Warrant Committee recommends

$128,426
$128,426
$128,426

Article 12: To see what sum the School Committee is authorized to expend for Facilities
Maintenance for the fiscal year beginning July 1, 2011 to June 30, 2012.
School Committee recommends
Board of Selectmen recommends
Warrant Committee recommends

$379,602
$379,602
$379,602

Article 13: To see what sum the School Committee is authorized to expend for Debt Service
and Other Commitments for the fiscal year beginning July 1, 2011 to June 30, 2012.
School Committee recommends
Board of Selectmen recommends
Warrant Committee recommends

$407,443
$407,443
$407,443

Article 14: To see what sum the School Committee is authorized to expend for All Other
Expenditures for the fiscal year beginning July 1, 2011 to June 30, 2012.
School Committee recommends
Board of Selectmen recommends
Warrant Committee recommends

$48,000
$48,000
$48,000

Note: Articles 4 – 14 authorize a total budget of $3,137,735
Note: Articles 15-17 raise funds for the Proposed School Budget.
Article 15: To see what sum the voters of the Town of Southwest Harbor will appropriate for
the total cost of funding public education from kindergarten to grade 12 as described in the
Essential Programs and Services Funding Act (Recommend $1,569,731) and to see what sum the
voters of the Town of Southwest Harbor will raise as the Town’s contribution to the total cost of
funding public education from kindergarten to grade 12 as described in the Essential Programs
and Services Funding Act in accordance with the Maine Revised Statutes, Title 20-A, section
15688 for the period July 1, 2011 to June 30, 2012.
School Committee recommends
Board of Selectmen recommends
Warrant Committee recommends

$1,430,756
$1,430,756
$1,430,756

Explanation: The Town of Southwest Harbor’s contribution to the total cost of funding public
education from kindergarten to grade 12 as described in the Essential Programs and Services
Funding Act is the amount of money determined by state law to be the minimum amount that a
municipality must raise in order to receive the full amount of state dollars.
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Article 16: To see what sum the voters of the Town of Southwest Harbor will raise and
appropriate for the annual payments on debt service previously approved by the legislative body
for non-state-funded school construction projects, non-state-funded portions of school
construction projects and minor capital projects in addition to the funds appropriated as the local
share of the Town of Southwest Harbor’s contribution to the total cost of funding public
education from kindergarten to grade 12 for the period July 1, 2011 to June 30, 2012.
School Board recommends:
Board of Selectmen recommends:
Warrant Committee recommends:

$407,443
$407,443
$407,443

Explanation: Non-state-funded debt service is the amount of money needed for the annual
payments on the Town of Southwest Harbor’s long-term debt for major capital school
construction projects and minor capital renovation projects that are not approved for state
subsidy. The bonding of this long-term debt was approved by the voters on November 2, 1999.
Article 17: To see what sum the voters of the Town of Southwest Harbor will raise and
appropriate in additional local funds for school purposes (Recommend: $1,044,729) for the
period July 1, 2011 to June 30, 2012, which exceeds the State’s Essential Programs and Services
allocation model by (Recommend: $1,012,982) as required to fund the budget recommended by
the School Committee.
Written Ballot Vote Required
The School Committee recommends: $1,044,729 for additional local funds and
gives the following reasons for exceeding the State’s Essential Programs and
Services funding model by $1,012,982: The State funding model underestimates
the actual costs to fully fund the 2011-2012 budget.
The Board of Selectmen recommends: $1,044,729 for additional local funds and
gives the following reasons for exceeding the State’s Essential Programs and
Services funding model by $1,012,982: The State funding model underestimates
the actual costs to fully fund the 2011-2012 budget.
The Warrant Committee recommends: $1,044,729 for additional local funds and
gives the following reasons for exceeding the State’s Essential Programs and
Services funding model by $1,012,982: The State funding model underestimates
the actual costs to fully fund the 2011-2012 budget.
Explanation: The additional local funds are those locally raised funds over and above the Town
of Southwest Harbor’s local contribution to the total cost of funding public education from
kindergarten to grade 12 as described in the Essential Programs and Services Funding Act and
local amounts raised for the annual payment on non-state funded debt service that will help
achieve the Town of Southwest Harbor’s budget for educational programs.
Note: Articles 15, 16, & 17 raise a total town appropriation of $2,882,928.
Note: Article 18 summarizes the proposed school budget and does not authorize any
additional expenditures.
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Article 18: To see what sum the voters of the Town of Southwest Harbor will authorize the
School Committee to expend for the fiscal year beginning July 1, 2011 and ending June 30, 2012
from the Town’s contribution to the total cost of funding public education from kindergarten to
grade 12 as described in the Essential Programs and Services Funding Act, non-state-funded
school construction projects, additional local funds for school purposes under the Maine Revised
Statutes, Title 20-A, section 15690, unexpended balances, tuition receipts, state subsidy and
other receipts for the support of schools.
School Committee recommends:
Board of Selectmen recommends:
Warrant Committee recommends:

$3,137,735
$3,137,735
$3,137,735

Article 19: In addition to the amount in Articles 4-18, shall the School Committee be authorized
to expend such other sums as may be received from federal or state grants or programs or other
sources during the fiscal year 2011-2012 for school purposes provided that such grants, programs
or other sources do not require the expenditure of other funds not previously appropriated?
Current Year Totals: $144,937 School Committee recommends passage.

GENERAL GOVERNMENT
Article 20: To see what sum the Town will vote to raise and appropriate for Administration for
the period July 1, 2011 to June 30, 2012.
Requested:

$378,665

Source: Payment In Lieu of Taxes
Fees & Licenses
State & Federal Assistance
Fines & Penalties
Service Revenue
Miscellaneous Income
Taxation
Total:

$ 20,800
$ 26,500
$ 64,000
$ 20,000
$ 20,000
$ 25,000
$202,365
$378,665

Board of Selectmen recommends
Warrant Committee recommends

$378,665
$378,665

Article 21: To see what sum the Town will vote to raise and appropriate for Debt Service for the
period July 1, 2011 to June 30, 2012.
.

Requested:

$320,320

Source: Taxation

$320,320

Board of Selectmen recommends
Warrant Committee recommends

$320,320
$320,320
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Summary of Debt Service:
Fire Station
Parking Lot
Tax Abatements
Legette Property
Police Station
Lower Town Dock
Sewer Clarifiers
Wesley-Mansell Project
TOTAL:

$ 82,570
$ 1,000
$ 20,000
$ 22,830
$ 22,375
$ 30,000
$ 31,500
$110,045
$320,320

Article 22: To see what sum of money the Town will vote to raise and appropriate for the
Municipal Offices for the period July 1, 2011 to June 30, 2012.
Requested:

$26,515

Source: Miscellaneous Income
Taxation
Total:

$ 500
$26,015
$26,515

Board of Selectmen recommends
Warrant Committee recommends

$26,515
$26,515

Article 23: To see what sum of money the Town will vote to raise and appropriate for General
Assistance for the period July 1, 2011 to June 30, 2012.
Requested:

$5,000

Source: Taxation

$5,000

Board of Selectmen recommends
Warrant Committee recommends

$5,000
$5,000

Article 24: To see what sum of money the Town will vote to raise and appropriate for Insurance
Purposes for various Town properties and activities for the period July 1, 2011 to June 30, 2012.
Requested:

$36,850

Source: Taxation

$36,850

Board of Selectmen recommends
Warrant Committee recommends

$36,850
$36,850

Article 25: To see what sum of money the Town will vote to raise and appropriate for Southwest
Harbor Boards and Committees for the period July 1, 2011 to June 30, 2012.
Requested:

$10,075

Source: Fees & Licenses
Taxation
Total:

$ 1,000
$ 9,075
$10,075

Board of Selectmen recommends
Warrant Committee recommends

$10,075
$10,075
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Article 26: To see what sum of money the Town will vote to raise and appropriate for
Contracted Services for the period July 1, 2011 to June 30, 2012.
Requested:

$680,570

Source: Miscellaneous Income
Taxation
Total:

$ 50,000
$630,570
$680,570

Board of Selectmen recommends
Warrant Committee recommends

$680,570
$680,570

Article 27: To see what sum of money the Town will vote to raise and appropriate for the
Unemployment Reserve for the period of July 1, 2011 to June 30, 2012.
Requested:
Source: Taxation

$10,000
$10,000

Board of Selectmen recommends
Warrant Committee recommends

$10,000
$10,000

ASSESSING, PLANNING, AND CODE ENFORCEMENT
Article 28: To see what sum of money the Town will vote to raise and appropriate for the
Assessing, Planning, and Code Enforcement Department for the period July 1, 2011 to June
30, 2012.
Requested:

$151,295

Source: Fees & Licenses
Taxation
Total:

$ 17,300
$133,995
$151,295

Board of Selectmen recommends
Warrant Committee recommends

$151,295
$151,295

PUBLIC SAFETY
Article 29: To see what sum of money the Town will vote to raise and appropriate for the
Southwest Harbor Police Department for the period July 1, 2011 to June 30, 2012.
Requested:

$445,565

Source: Fees & Licenses
Fines & Penalties
Taxation:
Total:

$ 2,400
$ 4,000
$439,165
$445,565

Board of Selectmen recommends
Warrant Committee recommends

$445,565
$445,565
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Article 30: To see what sum of money the Town will vote to raise and appropriate for the
Southwest Harbor Dispatch Department for the period July 1, 2011 to June 30, 2012.
Requested:

$256,360

Source: Service Revenue
Taxation
Total:

$ 40,000
$216,360
$256,360

Board of Selectmen recommends
Warrant Committee recommends

$256,360
$256,360

Article 31: To see what sum of money the Town will vote to raise and appropriate for the
Southwest Harbor Fire Department for the period July 1, 2011 to June 30, 2012.
Requested:

$76,975

Source: Taxation

$76,975

Board of Selectmen recommends
Warrant Committee recommends

$76,975
$76,975

PUBLIC WORKS
Article 32: To see what sum of money the Town will vote to raise and appropriate for the
Southwest Harbor Highway Department for the period July 1, 2011 to June 30, 2012.
Requested:

$322,175

Source: Excise Tax
State & Federal Assistance
Total:

$309,175
$ 13,000
$322,175

Board of Selectmen recommends
Warrant Committee recommends

$322,175
$322,175

Article 33: To see what sum of money the Town will vote to raise and appropriate for the
Southwest Harbor Town Docks and Floats for the period July 1, 2011 to June 30, 2012.
Requested:

$108,200

Source: Fees & Licenses
Taxation
Total:

$ 81,700
$ 26,500
$108,200

Board of Selectmen recommends
Warrant Committee recommends

$108,200
$108,200
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Article 36: To see what sum of money the Town will vote to raise and appropriate for the
Southwest Harbor Public Library for the period July 1, 2011 to June 30, 2012.
Requested:

$55,000

Source: Taxation

$55,000

Board of Selectmen recommends:
Warrant Committee recommends:

$45,000
$45,000

Article 37: To see what sum of money the Town will vote to raise and appropriate for the MDI
Explorer Bus System for the period July 1, 2011 to June 30, 2012.
Requested:

$10,000

Source: Taxation

$10,000

Board of Selectmen recommends:
Warrant Committee recommends:

$10,000
$10,000

Article 38: To see what sum of money the Town will vote to raise and appropriate for a Harbor
House Youth Center and Recreation Programs for the period July 1, 2011 to June 30, 2012.
Requested:

$56,340

Source: Taxation

$56,340

Board of Selectmen recommends:
Warrant Committee recommends:

$56,340
$56,340

Article 39: To see what sum of money the Town will vote to raise and appropriate for the
Southwest Harbor / Tremont Nursing Service for the period July 1, 2011 to June 30, 2012.
Requested:

$55,366

Source: Taxation

$55,366

Board of Selectmen recommends:
Warrant Committee recommends:

$53,290
$53,290

Article 40: To see if the Town will vote to accept gifts, donations and sales receipts to be used to
operate and fund a swap shop operated by the Southwest Harbor Waste Prevention Committee?
Board of Selectmen recommends passage.
Article 41: To see if the Town will vote to increase the property tax levy limit of $2,946,383
established for Southwest Harbor by State Law in the event that the municipal budget approved
under the preceding articles will result in a tax commitment that is greater than that property tax
levy limit.
Written Ballot Vote Required
Board of Selectmen recommends passage.

10

Article 42: To see if the Town will vote to allow the first half of taxes shall be due and payable
on or before September 1, 2011 and that the second half of taxes shall be due and payable on or
before February 1, 2012 and that interest shall be charged at the annual rate of 7% on any unpaid
taxes due on September 1, 2011 beginning September 2, 2011 and on any unpaid taxes due
February 1, 2012 beginning February 2, 2012. That also a rate of 3% interest per annum is paid
for refund of property tax collected in accordance to state statute.
Board of Selectmen recommends passage.
Article 43: To see if the Town will vote to reduce the amount to be raised by taxation by using
estimated revenues and fund balances for the Municipal Budget for the fiscal year of July 1, 2011
to June 30, 2012.
Note: In addition to property taxes, the Town receives other revenues from fees, licenses, excise taxes, et
cetera. The Town sometimes uses monies left over from prior years (fund balance). The funds shown in this
article reduce the amount of property taxes that have to be raised.

Sources of Revenues

Estimated 2011-2012

Payment In Lieu of Taxes
Fees & Licenses
State & Federal Assistance
Fines & Penalties
Service Revenue
Miscellaneous

Estimated Revenue Total

22,300
449,200
77,000
24,000
60,000
75,500

$708,000

NON-EXPENDITURE ARTICLES
Article 44: To see if the Town will vote to authorize the Selectmen to apply for and receive
money, without further action by Town Meeting, from the State of Maine, which may become
available during the ensuing year, including but not limited to the following sources:
Municipal Revenue Sharing
$ 64,000
Est.
Local Road Assistance
$ 13,000
Est.
State Aid to Education
$125,000
Est.
Civil Emergency Funds
$
100
Est.
Snowmobile Registration Monies
$
300
Est.
Tree Growth Reimbursements
$
100
Est.
General Assistance Reimbursements
$ 2,500
Est.
State Grants and Other Funds
Unknown
Together with any other State or Federal Grants which may be available at any time during the
coming year.
Board of Selectmen recommends passage.
Article 45: To see if the Town will vote to accept all Trust Funds as received by the Town of
Southwest Harbor Trust Officer during 2011-2012.
Board of Selectmen recommends passage.
Article 46: To see if the Town will vote to have unexpended balances and overdrafts in the Town
accounts at the end of the fiscal year, except those which remain by law or are deemed necessary
by the Board of Selectmen, transferred to/from the Surplus Account as deemed advisable by the
Board of Selectmen.
Board of Selectmen recommends passage.
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Article 47: To see if the Town will vote to authorize the Selectmen, on behalf of the Town, to
sell or dispose of any real estate acquired by the Town for Non Payment of Taxes thereon, on
terms as the Selectmen may deem advisable, and to execute Quit-Claim Deeds for such property.
Board of Selectmen recommends passage.
Article 48: To see if the Town will vote to authorize the municipal officers to dispose of Townowned personal property with a value of $10,000 or less under such terms and conditions as they
deem advisable.
Board of Selectmen recommends passage.
Article 49: To see if the Town will vote to authorize the Tax Collector or Treasurer to accept
prepayment of taxes not yet committed pursuant to 36 M.R.S.A. §506.
Board of Selectmen recommends passage.

The following articles will be voted on by secret ballot on
Tuesday, May 3, 2011.
ORDINANCE AMENDMENTS
Note: Additions to the existing ordinances are underscored and deletions are struck out.
Article 50: Shall an ordinance entitled “Southwest Harbor Land Use Ordinance” be amended as
follows:
SECTION VII: STANDARDS FOR SPECIAL ACTIVITES
E. CAMPSITE
1.
A campsite is defined as an area of land which is not associated with a
campground, but which is developed for repeated camping by only one group not
to exceed 10 individuals and which involves site improvements which may
include but may not be limited to a gravel pad, parking area, fireplace or tent
platform.
2.
The following must be met.
a.
One campsite per lot existing on the effective date of this Ordinance, or
thirty thousand (30,000) square feet of lot area within the shoreland zone.
b.
Campsite placement on any lot, including the area intended for a
recreational vehicle or tent platform, shall be set back One Hundred feet
(100’) feet from the normal high-water line of a great pond and Seventy
Five feet (75’) feet from the normal high-water line of other water
bodies, tributary streams, or the upland edge of a wetland.
c.
Only one recreational vehicle shall be allowed on a campsite. The
recreational vehicles shall not be located on any type of permanent
foundation except a gravel pad, and no structure except a canopy shall be
attached to the recreational vehicle.
d.
The clearing of vegetation for the setting of the recreational vehicle, tent
or similar shelter in a Resource Protection Zone shall be limited to 1000
square feet.
e.
A plan describing the proposed method and location of sewage disposal
shall be required for each campsite and shall be approved by the Local
Plumbing Inspector. Where disposal is off-site, written authorization
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f.

from the receiving facility or land owner is required.
When a recreational vehicle, tent or similar shelter is placed on-site for
more than 30 One Hundred-Eighty (180) consecutive days per year, all
requirements for residential structures shall be met, including either a
State approved subsurface sewage disposal system or public sewage
facilities. Areas in shore land zones limited to One Hundred-Twenty
(120) days.

Article 51: Shall an ordinance entitled “Southwest Harbor Land Use Ordinance” be amended as
follows:
SECTION V: STANDARDS FOR THE ZONES
ZONE B

(See applicable General Regulations and Standards)

A.

LAND USE STANDARDS
All uses are permitted.

B.

MINIMUM LOT STANDARDS AREA
Note: Minimum lot area requirements based on availability of utilities to the site
1.

Minimum lot size:
a.
20,000 sq. ft. on sewered lots
40,000 sq. ft. (Private Well and Private Septic System)
b.
40,000 sq. ft. on unsewered lots
30,000 sq. ft. (Public Water and Private Septic System)
c.
20,000 sq. ft. (Private Water and Public Sewerage)
d.
15,000 sq. ft (Public Water and Public Sewerage)

EXCEPTION: For multi-family developments on a single lot, the minimum lot
area for the first unit is 20,000 sq. ft. The minimum lot area for each additional
unit is 10,000 sq. ft. for each additional unit on sewer and/or 20,000 sq.ft for
each additional unit off sewer. 6-8-10
C.

STRUCTURE STANDARDS
1.
Minimum set-backs for all structures except antennae, boundary walls,
driveways, parking lots, roads, sidewalks and signs:
a)
lot lines –
15’
b)
State road –
55’ from the centerline
c)
Town road – 20’ from the edge of the right-of-way but not
less than 35’ from the centerline
d)
Private road – same as Town road if service to three or more lots
EXCEPTION: A 6’ minimum setback from the edge of a lane vehicular way which
provides access to a single family residential unit on a driveway second lot.
(I)

(II)

For traffic safety reasons, the area between the edge of the right-of-way and the
structure setback line must include a vegetated strip with a minimum depth of 6
feet along the nearest edge of the right-of-way. Access driveways shall be
permitted to cross the vegetative strip.
If parking lots for multi-family residential or for any non-residential uses are
placed within the setback area, the vegetative strip shall be densely planted with
shrubs or bushes, or a berm constructed, so that the height of the buffer shall be
of at least three feet but shall not obstruct the vision of vehicles at any access
driveway.
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(III)

Any requirement for landscaped buffering required in SECTION VI. A. is a
separate requirement and is in addition to the vegetative strip noted above.

2.

Other Minimum set-backs for all structures:
a)
Upland edge of a wetland – 75’
b)
Intermittent stream (NHL) – 25’
c)
Perennial stream (NHL) – 75’ (if sustained slopes exceed 20%, a
100’ setback of undisturbed vegetation shall be maintained).
d)
Tributary Stream (NHL) – 75’

3.

Height: 40’ maximum
a)
30’ maximum within 250’ of the normal high-water line
b)
40’ maximum within the rest of the zone

4.

Individual Lot coverage*: Includes structures only
a.
10% if lot serviced by private well and private septic system
b.
12% if lot serviced by public water and private septic system
c.
15% if lot serviced by private water and public sewerage
d.
3,000 sq ft or 20%, whichever is greater, if lots serviced by
public water and public sewerage
* Corresponding to minimum lot size
20% EXCEPTION: Single family residential lots of 20,000 sq. ft. or less: 2,000
sq ft. plus 10% of the lot area.
a)
20% within 250’ of the normal high-water line of a water
body (includes structures and non-vegetated surfaces)

5.

Minimum Shore Frontage
A)
Residential Use - 150’
B)
Non-Residential Use - 200’

ZONE C
Delete Zone C from the Land Use Ordinance: Replaced by above ordinance.
Article 52: Shall an ordinance entitled “Southwest Harbor Land Use Ordinance” be amended as
follows:
SECTION VIII: SITE PLAN PERMIT REVIEW
A.

APPLICABILITY
1.
The property owner must secure approval for the following activities from either
the Planning Board or the Code Enforcement Officer subject to the appropriate
standards of this Ordinance, unless a variance is obtained:
a.
any building, structure or part thereof to be erected, constructed,
reconstructed, externally enlarged, converted, moved, or demolished;
b.
any area for a road or driveway, or area for parking or loading, to be
established or substantially changed expanded;
c.
any fill and/or excavation of over 100 cubic yards;
d.
any sign to be erected or replaced enlarged;
e.
any new use, expansion of an existing use, or change of use; and
f.
a permit is necessary for a seasonal use and such permit shall remain
valid until May 1st of the following year. The permit may be extended
for an additional one year period, provided the CEO receives notice prior
to the expiration of the permit.
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2.

B.

C.

No local building permit is needed for the following activities, but they must be
performed in conformance with the provisions of this Ordinance:
a.
repair, maintenance, and alterations to a structure which do NOT affect
its footprint, location, height, or use;
b.
a weekend use such as garage sales and yard sales provided the use
occurs only once in any month;
c.
occasional activities, such as children=s roadside stands, school fund
raisers;
d.
detached structures, such as dog kennels, tool sheds, which are less than
40 eighty (80) square feet, except in shoreland or floodplain zone; and
No permanent foundation allowed however must be anchored to the
location
e.
clearing for development or timber harvesting which is compliant with
the Performance Standards, except in the shoreland; and
f.
a track”, an access formed for brush clearing and such purposes with no
stone or gravel material introduced and which does not give access to a
separate lot.

REVIEW AUTHORITY
1.
The Code Enforcement Officer (CEO) will have the authority to review the
following:
a.
All single family or two family residential construction
b.
All commercial additions of 250 sq.ft. of total floor area or less
c.
Creation or expansion of driveways up to 200 ft. In length
d.
Placement of signs
e.
Demolition of buildings and structures
f.
Relocation of residential buildings and structures
g.
The moving or excavation of 100 – 500 cubic yards of inert fill, except
within 75 feet, horizontal distance, of the shoreline of a stream or within
the Resource Protection Zone where planning board review is required.
h.
Piers, docks, and wharfs serving a residential use
2.

The Planning Board will have the authority to review the following:
a.
Multi-family residential construction
b.
All commercial principal buildings and additions greater than 250 square
feet
c.
Relocation of non-residential buildings and structures
d.
Piers, docks, wharves, etc. For non-residential uses
e.
Institutional and governmental activities
f.
Creation or expansion of roads, and driveways over 200 feet in length
g.
Changes of use
h.
The moving or excavation of more than 500 cubic yards of inert fill
i.
Any land use or building activity not specified. (5-4-10)

3.

The CEO may request the advice and concurrence of the Planning Board on any
application which raises unusual questions, and shall refer any application to the
Board for decision, which in the CEO’s judgment requires a public hearing or
otherwise requires action by the Planning Board.

SITE PLAN PERMIT APPLICATION
1.
Application forms:
a.
The form shall be as prescribed by the Town.
b.
Review by the Code Enforcement Officer: the original application shall
be retained by the Town and filed with a copy of the permit.
c.
Review by the Planning Board:
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1)

2.

3.

4.

The original application form and eight copies shall be submitted
with the plans for the project.
2)
The original application shall be retained by the Town and filed
with a copy of the permit.
All applications shall be signed by an owner or individual who can show
evidence or right, title or interest in the property or by an agent, representative,
tenant, or contractor of the owner with authorization from the owner to apply for
a permit hereunder, certifying that the information in the application is complete
and correct.
Applications for approval under this Ordinance must include evidence that all
appropriate local, State, and Federal agencies have been requested to determine if
additional permits must be sought from them. Final approval may be given
conditionally upon receipt of these permits if they are required.
Plans:
a.
The applicant shall submit a project key plan and a site plan. Plans for
new buildings and/or structures are also required. These may be
preliminary or final plans. In addition, eight (8) copies of the plan(s)
reduced to a size of 8 2 by 11 inches or 11 by 17 inches shall be
submitted with applications to the Planning Board.
b.
A key map must show the entire project; its relation to surrounding
properties; and names of the property owners. A copy of the assessing
map showing the property is available in the Town Office.
c.
A site plan, drawn to a scale of not less than one (1) inch equals forty
(40) feet, or a scale acceptable to the CEO or Planning Board, shall
include the following, as applicable:
1)
scale, north arrow, and names of abutting property owners
2)
dimensions and area of each lot to be built upon or otherwise
used
3)
location of any wells on the lot or within 100’ of property lines
4)
name and location of any abutting water body
5)
location of any streams, brooks, and wetlands
6)
areas to be cleared and areas of any cut, fill, grading, or other
earthmoving activity
7)
size, shape and location of existing and proposed buildings
and/or structures including dumpsters, piers, docks and floats,
noting setbacks from lot lines, rights of ways, water bodies, etc.
8)
outdoor lighting and signs: existing and proposed locations
9)
10)

d.

e.d.

sewer & water facilities & connections: existing and proposed
location and layout of parking areas, and all existing and
proposed parking spaces (including spaces for commercial
vehicles) measured to the standards in the Ordinance. Legally
non-conforming spaces must be noted.
11)
location of existing and proposed roads/driveways and the
distance of each from nearest lot lines
12)
name and location of existing or proposed rights of way and
easements on the site, or abutting the property
13)
existing grades and any proposed changes in grades
14)
a soil erosion and sedimentation control plan.
Plans required:
1)
All plans for any proposed structure - plans must show access
and dimensions;
2)
An elevation plan showing the height of the structure; and
3)
Plans of all floors for any proposed project.
Structure plans must show access, height, and dimensions
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f.e.
g.f.

5.
6.

D.

A buffering/landscape plan if required as described in SECTION VI. A
A map of the property showing any freshwater wetlands and hydric soils
on the site (available on the Southwest Harbor GIS Maps).
h.g.
Any additional information requested by the CEO or Planning Board for
determining whether the proposed structure and uses of the site conform
to the requirements and objectives of this Ordinance, including but not
limited to sketch plans or renderings of proposed structures.
The CEO and the Planning Board shall ensure that the drawings and
specifications meet all applicable codes and ordinances.

The Planning Board may also require the following:
a.
Bonds, letters of credit, or other securities to insure the installation of
improvements.
b.
Agreement in writing by the applicant to all conditions of approval.

SITE PLAN PERMIT APPROVAL PROCEDURE
1.
Upon receiving an application, the Town shall note the date of receipt on the
application, issue a dated receipt to the applicant if requested, and direct the
application to the appropriate review authority.
2.
The CEO shall act upon applications according to the following procedure:
a.
Within 35 days from the date of receipt of the application, the CEO shall
notify the applicant in writing either that the application is a complete
application, or, if the application is incomplete, that specified additional
material is needed to make the application complete.
b.
When the CEO has determined that the application is complete, the date
shall be so noted on the application form. A dated receipt may be issued
if so requested.
c.
Within 7 days after the application has been accepted as complete, the
CEO shall direct the Town to notify the abutters of the project.
d.
No sooner than 7 days from the date of notification (except as noted
below) and within 35 days from receiving a complete application, the
CEO shall approve, approve with conditions, or deny in writing on the
conformity of those uses established in Section VIII.B.1. to the land use,
structure, and performance standards within this Ordinance.

3.

EXCEPTIONS:
1)
For applications for a deck, shed, garage or similar accessory
residential structures and/or the addition to or other improvement
of a conforming residential structure, the total size of which is no
more than 600 square feet of floor area, the CEO may act
without waiting 7 days for the required notification to be
effective. This exception would not apply to new dwelling units
or driveways.
2)
For applications for the demolition of a building or structure, the
CEO must wait fourteen (14) days for the required notification
to be effective, unless for health and safety reasons the building
or structure should be removed immediately.
The Planning Board shall act on applications presented to it according to the
following procedure:
a.
Upon receipt of the application, the Town will decide whether the
information in the application is sufficient for review. If the application
is insufficient or inadequate, the Town will notify the applicant within
fifteen (15) business days, in writing, of additional information required.
Once all necessary information is provided, as determined by the Town,
the application will be issued a date of receipt. Within thirty-five (35)
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4.
5.
E.

days from the date of receipt of the application, the Town shall have
notified the applicant of the date, time and place of the Public Hearing on
this application and cause this information to be published in a
newspaper of local circulation at least seven (7) days in advance of the
Hearing and similarly notify the abutters to the applicant by mail. A copy
of the stamped envelopes to the abutters and the printed newspaper
notification shall be maintained in the file of the applicant.
b.
The applicant, or his duly authorized representative, shall attend the
meeting of the Board to discuss the application. The applicant shall
have the burden of proving that the proposed land use activity is in
conformity with the purposes and provisions of this Ordinance.
c.
At the Hearing, the Planning Board shall first determine if the application
is a complete application or specify the additional material needed to
make it complete. When requested additional material is delivered to the
Town Office, the Hearing will be rescheduled.
d.
After submission of a complete application, the Planning Board shall
either approve, approve with conditions, or deny the application in
writing within thirty-five (35) days from the Public Hearing at which the
application was ruled complete, or within another time limit as may be
otherwise mutually agreed to by the Board and the Applicant based on
the information presented that the proposed use:
(1)
Will maintain safe and healthful conditions;
(2)
Will not result in water pollution, erosion or sedimentation to to
surface waters;
(3)
Will adequately provide for the disposal of all wastewater;
(4)
Will not have an adverse impact on spawning grounds, fish,
aquatic life, bird or other wildlife habitat;
(5)
Will conserve shore cover and visual, as well as actual, points of
access to inland and coastal waters;
(6)
Will protect archaeological and historic resources as designated
in the comprehensive plan;
(7)
Will not adversly affect existing commercial fishing or maritime
activities in a Commercial Fisheries/Maritime Activities district;
(8)
Will avoid problems associated with flood-plain development
and use; and
(9)
Is in conformance with the provisions of Performance Standards,
Section VI and Standards for Special Activities, Section VII of
the Land Use Ordinance.
e.
If the permit is denied, the denial shall include a written statement of
Findings of Fact and of reasons in support of the decision
f.
Completed applications shall be approved only by a decision of the
majority of the full Board that the proposed use is in conformance with
the land use, structure, and performance standards of this Ordinance. The
approval may shall include a statement of Findings of Fact.
g.
If the permit is denied, the denial shall include a statement of Findings of
Fact and of reasons in support of the decision.
In issuing approval, the CEO/Planning Board may attach such restrictions and
conditions as it deems necessary to ensure compliance with the Ordinance.
An appeal to the Board of Appeals from an approval or denial of a permit
application shall be made within 30 days of the approval or denial.

MODIFICATION to an APPROVED PERMIT
1.
The permit shall have been approved within the last eighteen months.
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3.

H.

Each After-the-Fact application submitted for review shall be accompanied by a
late fee which shall, from time to time, be set by the Southwest Harbor Board of
Selectmen.

ISSUANCE of the BUILDING PERMIT and the LIFE of the PERMIT
1.
The CEO shall issue a Building Permit upon Site Plan approval.
2.
The Permit shall be effective from the date of approval for a period of two (2)
years.
a.
If no substantial start is made in construction or in use of the property
within one (1) year, the permit shall lapse and become void.
b.
If the approved construction and/or site operations are not completed
within two (2) years, a new permit must be obtained.
c.
At the end of the two (2) year period the applicant must have his project
in compliance with the standards of the Ordinance.
3.
An appeal may be made to the Board of Appeals for a permit extension of one
year, but not to exceed two extensions. Any extension shall be granted only upon
a finding that the applicant has made progress toward completion or that progress
has been prevented by reasons beyond the control of the applicant.

Article 53: Shall an ordinance entitled “Southwest Harbor Land Use Ordinance” be amended as
follows:
SECTION III NON-CONFORMANCE
E.

NON-CONFORMING LOTS

2.

BUILT LOTS
A non-conforming lot of record that was built upon prior to the enactment
or subsequent amendment of this Ordinance is subject to the following
restrictions:
a.
The structure may be maintained or repaired, and may be
enlarged in conformity with the standards of this
Ordinance.
b.
If the proposed enlargement cannot meet the dimensional
requirements of this Ordinance, relief from the denial may
be sought from the Board of Appeals (see SECTION IX).
c.
If the primary use of a non-conforming lot is residential,
and the residential lot is non-conforming because of its
size, the CEO may issue a permit for one and only one
accessory structure within three (3) feet of the lot line if all
other LUO Performance Standards are met in addition to
the following standards:
1)
The accessory structure may be used for storage
only and the use of the structure may not be
changed.
2)
The accessory structure shall be no greater than
eighty (80) square feet in footprint area.
3)
The height of the building shall be no greater than
eight (8) ten (10) feet and there shall be no utilities
in the structure.
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4)
5)

No noise shall be allowed to emanate from the
accessory structure other than what would be
considered residential in nature.
It shall be located as far from the shoreline or
tributary stream as practical and shall meet all other
applicable standards, including lot coverage and
vegetation clearing limitations in the shoreland
zone. In no case shall the structure be located
closer to the shore line or tributary stream than the
principle structure or required set back, whichever
is closer.

Article 54: Shall an ordinance entitled “Southwest Harbor Land Use Ordinance” be amended as
follows:
SECTION II: GENERAL REGULATIONS AND STANDARDS
B.

GENERAL STANDARDS
c.

Principal sStructures and uses
1)
If more than one principal commercial, industrial, governmental, or
institutional structure or principal residential dwelling unit, or use, or
combination thereof, is constructed, established or placed on a single
parcel in common ownership, all dimensional requirements structure
standards shall be met for each one principal structure, dwelling unit or
use except in shore land zones which shall include minimum lot area per
dwelling unit or use.

EXCEPTION: one accessory residential unit, at least 30% smaller than the principal
residential dwelling unit in both volume and floor area, may be constructed as an
accessory residential unit to the principal unit if the state subsurface wastewater laws can
be satisfied. The principal unit and the accessory unit(s) must remain in common
ownership. Performance standards and all dimensional requirements except lot size must
be met for each unit.
Section XIII: DEFINITIONS
B.

WORDS and TERMS DEFINED

ACCESSORY STRUCTURE: A structure which is customarily both incidental and subordinate
to the principal structure on the same lot only. The term “incidental” in reference to the principal
structure shall mean both a) subordinate and minor in significance to the principal structure, and
b) attendant to the principal structure. A deck or similar extension of the principal structure or a
garage attached to the principal structure by a roof or a common wall is considered part of the
principal structure.
PRINCIPAL STRUCTURE: The structure in which the primary use of the lot is conducted.
Article 55: Shall the Residential Shoreland Zone as depicted on the Town map be changed to
agree with the written description of Residential Shoreland Zone in Section XII of the Land Use
Ordinance in accordance with State Statute 30-A § 4352 (3)?
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When acting in an appellate capacity, the Board of Appeals may reverse the
decision of the Planning Board, or other applicable administrative board, but only
upon a finding that the decision was contrary to specific provisions of the
Ordinance under review before the Planning Board, or other applicable
administrative board, or contrary to the facts presented to the Planning Board, or
other applicable administrative board. Alternatively, the Board of Appeals may
remand the matter to the Planning Board, or other applicable administrative board
for further consideration.
F.

The Board shall cause written notice of its decision to be mailed or handdelivered to the applicant within seven (7) days of the Board’s decision. Any
decisions affecting the Shoreland Zone shall be mailed or hand-delivered to the
Department of Environmental Protection within seven (7) days. Copies of written
decision of the Board of Appeals shall be given to the Planning Board, Code
Enforcement Officer and the municipal officers.

G.

Decisions of the Board shall be filed in the office of the Town Clerk and shall be
made public record. The date of filing of each decision shall be entered in the
official records and minutes of the Board.

H.

A copy of all variances granted by the Board of Appeals shall be submitted to the
Department of Environmental Protection within fourteen (14) days of the
decision.

I.

Variances granted must be recorded by certificate in the Hancock County
Registry of Deeds within thirty (30) Ninety (90) days of final approval as allowed
in M.R.S.A. 30-A § 4353. (Variances not recorded within this time shall be
invalid.) The certificate must be prepared in recordable form and provided to the
applicant. It must indicate the name of the current property owner, identify the
property by reference to the last recorded owner, identify the property by
reference to the last recorded deed or deeds of ownership in its chain of title, and
indicate the fact that a variance including any conditions on the variance, has been
granted and the date of the granting.

J.

Unless otherwise specified, any order of decision of the Board for a permitted use
shall expire if building permit for the use is not obtained by the applicant within
ninety (90) One Hundred Eighty (180) days from the date of the decision;
however, the Board may extend this time an additional ninety (90) One Hundred
Eighty (180) days upon written request from the appellant within the original
ninety (90) One Hundred Eighty (180) day period.

Article 66: Shall the voters of the Town of Southwest Harbor appropriate and authorize a
majority of the municipal officers of the Town to borrow on behalf of the Town a principal
amount not to exceed $750,000 through the issuance of general obligation bonds or notes of the
Town of Southwest Harbor which may be callable bonds or notes, the proceeds to be used to
finance the purchase of a new fire truck and further to authorize the Municipal Officers to apply
for and accept Federal or State grants and do any and all things and execute any and all contracts
or documents necessary or convenient to issue the bonds or notes of the Town and to purchase the
fire truck.
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The polls will be open from 10:00 a.m. until 8:00 p.m. on Tuesday, May 3, 2011 for the election
of Town Officers and referendum balloting.
The Board of Selectmen hereby gives notice that the Registrar of Voters will be in the Southwest
Harbor Town Office in said Town of Southwest Harbor on Friday, April 29, 2011 from 9:00 a.m.
until 5:00 p.m. for the purpose of correcting the list of voters.
Given under our hands this 30th day of March, 2011.

______________________
Ralph Dunbar, Jr., Chair

______________________
Dorr Wilson

______________________
George Jellison, Jr.

______________________
David Minctons

________________________
Trudy Bickford
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